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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 10 December 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-3,5,8-12, 14,22,23,30,32 and 35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-3. 5. 8-12. 14 . 22-23 .30.32 and 35 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Receipt is acknowledged of remarks filed on 12/10/08. Receipt is also acknowledged of 
English translation of provisional application filed in 60/434,665. 

Status of claims 

Claims 6-7, 24-29, 31 and 33-34 are withdrawn from consideration as being drawn to 
non-elected species (election without traverse). 

Claims 1-3, 5, 8-12, 14 , 22-23 , 30 , 32 and 35 are pending and currently examine din the 
application. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims -3, 5, 8-12, 14, 22-23, 30 , 32 and 35 are rejected under 35 U.S.C. 103(a) as 
being obvious over U. S. Patent 6,361,767 ('767). 



Application/Control Number: 1 0/72 1,106 Page 3 

Art Unit: 1619 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1X2). 

Patent 767 teaches hair treatment method involving fixing active compounds to reactive 
sites. See the abstract. Patent at col.l, 11 20-55 teaches : 
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However, since such active principles are not irreversibly f 
fixed hm are only fixed by adsorption, they are gradually i 
kLi~\a> U 1 h\ J.s-t -tbsr > iu i l oceo-crs\ waslk j Inc. c 
shampoo 

To improve die persistence studies fnov prirnerih been 25 « 
based cm rrcalrncsits which tend to cause a large proportion s 
ol the aetiw | n re.ipf.es i penes tc into the ibres, et her by < 
^it^tis milIi acte-t. p u'u 1^ n tich lnu i irtsenLv 
fllin \ I, i the fibres or b> mo ] fvinp 1 k t to i it t is->_ i 
be it | m -oO [r t.K'ini i. p> nt f f 0 m 30 t 

Thus eeh sraibon ul hah: keratin fibres <s known U< be 
improved by carrying out coloration simultaneously with s 
\ nation aos ng. R« ctioo of the d phid* b< a <h 1 the < 
keratin at depth permits she culoraoi so penetrate deeper and i 
shiis produces a certain durability of coloration. 35 

This type of treatment, however, ts not without serious ^ 
bik ilus 10 uir> > lbs ii . lu u t< a < n ict < til 
of the surface condition of the kcratmous fibres, bm also of 
their intrinsic mechanical properties. 

As a restfii of a grs t deal of research in bis kT with * 40 
.tv n Eon.uiieo Is Jo-^oxai l _a v,i. tink,vJ ,11 1! 
m- I' 1^ vctiow id ) kxpiOiJK ohn t fh t 
excelled results could he obtained when fixing active com- 
pounds to .teatinous hair fibres without them sid&riog 

k 1OIU 1 S „ u il I 1! d is''uli k lie', I 1^ Si I ttil „ 45 

reactive site formation to only the surface of the kerativKHSs 
i. 5 ii fibres usnsL' t ..1 mim a- 1 „ nj f \ii autcs condi- 
tions and in pt^ptmtmes such that st,ktiu mIo asi onl> 
^skt.i d ti > iphei i In uri ee o \\n kciatinuiis 
fibres. so 

It has actually been shown that the creation of reactive 
sites i tib i a -ai te< 01 hciem tn»l It it the\ u 
sciSMiLthh u.*ctj\e, to rcMtlf n c^'d tixuiii >A t variety oi 
compounds Sn uaacsm e.^aknt KskKv* t limit the 
oco- i^di.mc'1} jufKMtithw hu lv ta^'tho tnulb 5.? 
modified. 



Patent at col. 2, 11 1-8 teaches: 
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In accordance with the invention, the in. umem method 
can be earned out either in two separate steps., namely 
reducing ?he dtsulpht.de bonds of the keradn in a first step, 
and fixing the active compound by cov&lent bonds in a 
■second Ntqi, or m i -ande Mtp ^on-seOasj, hi sirnfit > r- - m t--iv 
re ilk nu the diMilphuL Lids >ii tlk ke^thl nid Iixhsl 1 the 

active compound. 
This patent teaches the treatment method in two steps. 
Patent at col.7, 11 10-20 teaches : 



Clearly, ihtm different parameters concerning xh< .to 
oxiccntnUioQ, pht temperature and contact, time arc inter- 
dependent and clearly, 4m consideratiojo i.o the- respect 
should be given. - Thus, for example, an increase in the 
o*k\ ul ,iO n i , t , L-t k ,npo, tit: w [It esult i ) a 

Msbsiasiba! rJiku* u in t.k «iE,iU lime, 15 

When the treatment method of die invention, h carried out 
in two steps, after reducing the- disulphide bonds of {tic- 
ket tin i.n thi kt at.im us ibres, they s. an bt - tv d e id a *fc e 
before fixing the active compound. 

Patent at col.7, 11 27-30 teaches : 

Wheo the active compounds which are to be fixed do not 
possess such function, these arc then first introduced into 
die active compound using known rmnbeds. The term 'Terse - 
?i\v fur-obou 1 UK i js i k.f.i^ i r< Uih v .up -a hie i . unuts 
die formation of ;i eovaten't bond (hy reaction with nueleo- 
phdv bun ism-, s$s 1 b is tndan^ s dpln.iu! funvinms — SID 
and which dins comprise one or more nucleofuge(s) X or 
one or more activated carbon(s) or hood(s). The following 
groups art the rsna] nucleofoges 



Patent at col.7, 11 40-45 describes polyalkyleneimines as a nuclofuge and this is the same 
elected species claimed in the instant application. Patent at col. 8, 11 50-59 describes claimed dye 
derivatives. Patent under example 1 and example 8 teaches fixing colorant on locks of hair and at 
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col. 1 1 under method 8 teaches reducing hair locks with polyethyleneimine and at col. 12, 11 27-40 
discloses colorant graft step using dye derivatives and using polyethyleneimine . 

Accordingly it would be obvious to one of ordinary skill in the art at the time the 
invention was made to treat the hair using polyethyleneimine and dye derivatives taught by 
patent '767 with the reasonable expectation of success that good fixing of dyes by chemical bond 
takes place on the keratin substrate and the keratin fibers not suffering detrimental degradation. 
This is prima facie case of obviousness. 

Response to Arguments 

Applicant's arguments filed 12/10/08 have been fully considered but they are not 
persuasive. 

Applicants' argue that patent '767 teaches three-step process which is l)reducing the 
sulfide bonds of the keratin fibers, 2) application of the nucleofuge and 3) application of the 
active compound where as the present application does not recite a step involving the reduction 
of the sulfide bond and there is nothing in patent '767 which teaches or suggests to the skilled 
artisan that the treatment method can be carried out without first performing the step of reducing 
the sulfide bond. 

In response to the above argument, even though the claims recite " activate hair by non- 
reducing activation", the same hair population is treated ( emphasis added) using the same 
polymer ( polyethyleneimine of example 8) and applying to the activated hair cosmetically active 
compound, which is claimed dye( col 12, colorant graft step). The expression " comprising " in 
the claims are inclusive unrecited steps of the patent. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JYOTHSNA A VENKAT / 
Primary Examiner, Art Unit 1619 



